
NARA Email PolicyNARA Email Policy

Email messages can be federal records under 44 USC Email messages can be federal records under 44 USC 
33013301
If federal records, they need to be preserved in some If federal records, they need to be preserved in some 
form of recordkeeping system, paper or electronic, form of recordkeeping system, paper or electronic, 
unless they are considered “transitory”  (36 C.F.R. unless they are considered “transitory”  (36 C.F.R. 
1234.24)1234.24)
General Records Schedule 20, Item 14 allows for General Records Schedule 20, Item 14 allows for 
deletion of the electronic versions of email on the deletion of the electronic versions of email on the 
desktop provided the recordkeeping copy is kept in desktop provided the recordkeeping copy is kept in 
either paper or electronic form, with appropriate either paper or electronic form, with appropriate 
transmission and receipt data included.transmission and receipt data included.



Transitory Email Transitory Email RegReg

NARA final regulations published in the Federal NARA final regulations published in the Federal 
Register on February 21, 2006 (71 F.R. 8806)Register on February 21, 2006 (71 F.R. 8806)
Email records appropriate for preservation for Email records appropriate for preservation for 
less than 180 days may be managed on live email less than 180 days may be managed on live email 
systems and allowed to be deleted as part of systems and allowed to be deleted as part of 
automatic processes, without an end user further automatic processes, without an end user further 
needing to print out or electronically archive.needing to print out or electronically archive.



Transitory Email Transitory Email RegReg
((con’tcon’t))

+  In other words, agencies may rely on the disposition +  In other words, agencies may rely on the disposition 
authority contained in GRS 23 Item 7, or a NARA authority contained in GRS 23 Item 7, or a NARA 
approved agency records schedule, for the disposition on approved agency records schedule, for the disposition on 
the live email system of email records with very shortthe live email system of email records with very short--
term retention periods of 180 days or less.term retention periods of 180 days or less.



GRS 23 Item 7 GRS 23 Item 7 –– Transitory Transitory 
RecordsRecords

Records of short term (180 days or less) interest, including emaRecords of short term (180 days or less) interest, including email, il, 
which have minimal or no documentary or evidential value.  which have minimal or no documentary or evidential value.  
Examples set out in the GRS include:  Examples set out in the GRS include:  
----routine requests for info or publications and copies of replies routine requests for info or publications and copies of replies 
which require no admin action, no policy decision, and no which require no admin action, no policy decision, and no 
special compilation or researchspecial compilation or research
----originating office copies of letters of transmittal that do not originating office copies of letters of transmittal that do not 
add any info to that contained in the transmitted material, and add any info to that contained in the transmitted material, and 
the receiving office copy if filed separately from transmitted the receiving office copy if filed separately from transmitted 
materialmaterial
----quasi official notices including memos and other records that quasi official notices including memos and other records that 
do not serve as the basis for official actions (holiday notices,do not serve as the basis for official actions (holiday notices,
charity and welfare appeals, bond campaigns, etc.)charity and welfare appeals, bond campaigns, etc.)
----records documenting routine activities containing no records documenting routine activities containing no 
substantive informationsubstantive information
----suspense and tickler files or to do and task listssuspense and tickler files or to do and task lists



A Note about “Legal Holds”A Note about “Legal Holds”

As NARA stated in the preamble to the Feb 21 2006 final rule As NARA stated in the preamble to the Feb 21 2006 final rule 
and in subsequent agency guidance to records officers:and in subsequent agency guidance to records officers:
Federal agencies have an ongoing obligation to comply with legalFederal agencies have an ongoing obligation to comply with legal demands demands 
such as court orders requiring the preservation of documents as such as court orders requiring the preservation of documents as evidence in evidence in 
a particular litigation; agencies must continue to take reasonaba particular litigation; agencies must continue to take reasonable steps to le steps to 
freeze the disposition of any and all records as specified in cofreeze the disposition of any and all records as specified in court orders or urt orders or 
other legal process.other legal process.



Jason R. BaronJason R. Baron
Director of LitigationDirector of Litigation
Office of General CounselOffice of General Counsel
National Archives and Records AdministrationNational Archives and Records Administration
8601 Adelphi Road Suite 31108601 Adelphi Road Suite 3110
College Park, MD 20740College Park, MD 20740
(301) 837(301) 837--14991499
Email: Email: jason.baron@nara.govjason.baron@nara.gov


	NARA Email Policy
	Transitory Email Reg
	Transitory Email Reg (con’t)
	GRS 23 Item 7 – Transitory Records
	A Note about “Legal Holds”

